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Letters of Wm. Fitzhugh. 

(CONTINUED.) 

June nth, 1683-4. 
HorCrd Sir, 

This conveniency by Mr. Simpson gives me the opportunity 
not only of saluting your Hon r but returning you my humble 
thanks for your favour in that worshipfull employment you were 
pleased lately to confer upon me which because it comes from 
your Hon' I shall readily (and could wish that my abilitys etc 
would admit me to say) and willingly accept assuring myself you 
designed it a publick advantage (suitable to the rest of your en- 
deavours for a general good) and no particular prejudice to any 
Individual; and therefore do not question but your Hon' will be 
assistant to support me, in the charge you were pleas' d to confer 
upon me, that contempt (the worst of enemies to any in authority 
and the certain and inseparable association of poverty) may not 
discourage me: And I shall endeavour to make use of the utmost 
and as far as I can those poor abilities (it hath pleased God to 
bestow upon me) for the good and service of my country. 

Your Wff. 
To The Hon"" Nicolas Spencer Esqr, 

President of Virginia. 



June ioth, 1684. 
Hon'rd Sir, 

Herewith comes accompany' d all your Papers a letter with 
State of your case drawn by Mr. Brent; the contents I have not 
seen till I had view of your papers; I could not finish, mine; I 
have also sent you the State of your case done p my self as 
well as I could draw it. I have not had the happiness of seeing 
or discoursing Mr. Brent since his coming from Town but just 
half an hour as he came up, his business constantly calling him 
abroad so that I may not perhaps be so full, but I am sure what 
I want is fully supply'd by his better abilitys and better Judge- 
ment, I believe our drawing it seperately may be for you advan- 
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tage. S r Be sure if possible to get copys of those things I 
advised, as the Commission's &c to send with the rest your 
papers. S r My last for a sudden dispatch away (being hastened 
by Coll Jones* as you may see p his writing to help forward) 
will not suffer me to add any more, save to wish this successfull 
to you and to assure you notwithstanding the false calumnies 
and storys that have been made to you of me, I shall always 
endeavour to manifest myself 

S r Your Wff. 
To Ralph Wormley Esqr. 



Traverse of an Escheat inter Lewis Burrell f and Lewis Griffin J 

* Cadwalader Jones was Lt. -Colonel in the Stafford militia in 1680. 
{Report, in English Colonial Papers.) There is in the English State 
Papers Office a letter, dated Mt. Paradise, Virginia, February 6th, 168 >£, 
from him to Lord Baltimore, requesting permission to trade with 
Indians in Maryland, and naming Thomas Owsley, the bearer, as his 
agent. He also gives some account of his trade and of the movements 
of the Northern Indians. Accompanying a letter, July istt 1699, 
from Gov. Nicholson to the Lords of Trade, is "Col. Cadwallader 
Jones' Essay about the Indian Trade (5 pages), with a MS. map or 
plot of Louisiana." — English State Paper Office. 

t Lewis Burwell, of " Carter's Creek," Gloucester, and afterwards of 
Queen's Creek, York, was the eldest son of Major Lewis Burwell, the 
immigrant; was appointed a member of the Council, November, 1700, 
and died December 19th, 1710. He married Abigail Smith, niece and 
heiress of President Nathaniel Bacon. 

X The first of this Griffin family in Virginia was Thomas 1 Griffin, 
who received various grants of land from 1651. (Edw'd Bradshaw, of 
Lancaster county, in his will, 1675, makes bequest to " my country- 
man," Thomas Griffin, and to his— T. G.'s— daughter, Winifred 

Griffin ;) married Sarah , and died in or before 1660. (His widow 

married, secondly, Samuel Griffin, of Northumberland county). Chil- 
dren : 1. Colonel Leroy, of Rappahannock, born 1646 (deposition) ; 
justice of the county 1680, &c. ; married Winifred, daughter of Henry 
Corbin, of "Buckingham," Middlesex (her will pro. Rd. Co., 1711); ». 
Thomas; 3. Winifred. 

1. Col. Lerov Griffin (miswritten "Lewis" in the text) and his 
wife, Winifred Corbin, had issue : 4. Thomas; 5. Corbin, of Middlesex 
county; will pro. 1701 ; justice of Middlesex 1700, &c.; married Judith, 
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daughter of Christopher Wormeley, of Middlesex, and d. s. p. ; 6. 
Winifred, married Col. Peter Presley, of " Northumberland House," 
Northumberland county. His will pro. Northumberland county, Sep- 
tember 10th, 1750, and his only daughter and heiress, Winifred, mar- 
ried Anthony Thornton, and was mother of Colonel Presley Thornton, 
of " Northumberland House," member of the Council 1760-69. 

4. Thomas Griffin, of Richmond county ; in 1707 received a re- 
grant for 3,136 acres in Richmond county, which had been before 
granted at various times to Thomas, Leroy and Samuel Griffin ; was 
member of the House of Burgesses for Richmond county, 1718, 1723; 

married Elizabeth (his will pro. Rd. Co., 1733; her will pro. Rd. 

Co. 1761). Children : 7. Leroy, of Richmond county ; high sheriff 
1734 ; will pro. Rd. Co. 1750 ; married Mary Ann, only daughter and 
heiress of John Bertrand, of " Belleisle," Lancaster county ; 8. Wini- 
fred, married Capt. Samuel Peachey, of Richmond county; 9. Alice 

Corbin, married Travers Colston ; 9. Ann, married Tarpley ; 10. 

Sarah; 11. Ann. 

7. Leroy Griffin and Mary Ann (Bertrand), his wife, had issue; 
Thomas Bertrand, who inherited his maternal grandfather's and uncle's 
estate, "Belleisle," Lancaster county, and was clerk of Lancaster 
i770-'77; 12. Leroy, of Richmond county; will pro. 1775; had issue: 
Ann Corbin (Griffin), Elizabeth and Judith; 13, Corbin; 14. William; 
15. Samuel; 16. Cyrus ; 17. Elizabeth, married, 1757, Col. Richard 
Adams, Sr., of Richmond (city.) 

13. Dr. Corbin Griffin, of Yorktown, Va., was a member of the 
York County Committee of Safety i775-'6 ; Surgeon in the Virginia 
line during the Revolution (Records in State Land Office), for many 
years justice of York, State Senate 1780, &c, and died 1813. He mar- 
ried Mary, daughter of Col. Edmund Berkeley, of " Barn Elms " Mid- 
dlesex. Children : 18. Thomas. 

14. William Griffin, of King and Queen county ; sheriff of that 
county 1782, and colonel commanding militia 1781 ; married, 1771, 
Susanna, widow of Speaker John Robinson, and daughter of Col. Jno. 
Chiswell. (Gazette) 

15. Samuel Griffin, of Williamsburg, served in the Revolution as a 
Colonel in the Continental Line (Records in Land Office), and was, in 
1781, a member of the State Board of War ; of the House of Dele- 
gates from Williamsburg 1787 and 1788 ; Member of Congress i789-'95. 

and died November 3d, 1810. He married , and had only one 

daughter and heiress, Elizabeth Corbin, who married (I) Gatliffe, 

(II) Prof. Ferdinand Stewart Campbell (afterwards Stuart), of William 
and Mary College. There is a notice in the Virginia Gazette of the 
death of Mrs. Judith Griffin, daughter of Carter Bur well, of "The 
Grove." Perhaps she was wife of Col. Samuel Griffin. 

16. Cyrus Griffin, of York county ; born 1748 ; died in Yorktown, 
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as Legatees to Coll' Jno. Burnham* Deces'd and Ralph Worm- 
December 14th, 1810; was educated in England and studied law in the 
Temple; was Member of Congress 1778-81, and elected by that body 
President of the Supreme Court of Admiralty; Member of Congress 
again in 1787-88, and President of Congress; and was United States 
District Judge 1789-1810. While a student in England he met and sub- 
sequently married Lady Christina, daughter of John Stuart, Ninth 
Earl of Traquair, in Scotland. (She died about December 1st, 1807. 
See obituaries of Judge Griffin and his wife in Richmond Enquirer.) 
Children: 19. Cyrus, died in Williamsburg October 10th, 1834, while a 
young man; 20. John, Judge of Supreme Court of Indiana Territory 
1804, &c. ; probably d. s. p.; 21. Dr. Samuel Stuart, married Sally, 
daughter of James Lewis, of Gloucester county, and had : «. James Lewis 
Corbin, born 1814, died October 22d, 1878 ; b. Cyrus ; c . Louisa, mar- 
ried Dr. Wright ; 22. Mary, married Major Thomas Griffin. 23. Louise, 
married Col. Hugh Mercer, Jr., of Fredericksburg, youngest son of 
General Hugh Mercer, of the Revolution. 

18. Major Thomas Griffin, of York county; born 1773; died Oc- 
tober 7th, 1837 ; member of the House of Delegates i793-'98, '99, 1800, 
1803- '04, '05; i8i9-*2o, '21, '22; i826-'27, 1830; Member of Congress 
i8o3-'os, and second in command of the Virginia militia in the fight 
near Hampton in the War of 1812. He married his cousin Mary, 
daughter of Judge Cyrus Griffin, and had issue: (1.) Mary, married 
William Waller, of Williamsburg, and died April 29th, 1827; (2.) Eliza, 
married Dr. Robert P. Waller, of Williamsburg. 

The will of Leroy Griffin (1750) bequeathes five " family pictures " 
and a "coat-of-arms," presumably in a frame. And in an inventory, 
1761, the pictures and arms are again included. 

Col. Samuel Griffin, of Northumberland (and before of Rappahan- 
nock), merchant, died in 1703 and his will was probated and recorded 
in that year. He had an only child, Katherine, who married (I) Wil- 
liam Fauntleroy, of Richmond county, (II) David Gwyn, of Richmond 
county. In his will Samuel Griffin names his brother-in-law, John 
Hobbs, of London, and sister Elizabeth his wife; " Cousin " Thomas 
Hewitt, "son of my said sister"; kinsman Jno. Hewitt (another 
nephew), Katherine, daughter of sister Katherine Sprigg, deceased ; 
kinsman Samuel Godwin to have accommodation free in his house for 
three years. And gives his kinsman Col. Wm. Tayloe a ring. 

The line of descent here given is derived chiefly from wills, deeds, 
&c, recorded in Essex, Middlesex, Richmond, and Northumberland 
counties. 

* The first of this name in Virginia was Captain Rowland Burnham, 
who settled at an early date in York county, where he was a justice, 
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ley Esqr as Tennant to and Purchaser of his Majestie of a certain 
parcell of land lying in Middlesex county after an office found 

and was a member of the House of Burgesses October, 1644, Novem- 
ber, 1645, March, i645-'6, and October, 1649. He subsequently re- 
moved to that portion of Lancaster which is now Middlesex. His will 
was dated February 12th, 1655, pro. Lancaster January 14th, 1656. He 
describes himself as "of Rappahannock River in Virginia, and about 
taking a voyage to England." Legatees : Brother Thomas Holmes, of 
York county, and sister Margery Holmes, rings ; friend Francis Cole, 
of Rappahannock River, and Margery, his wife, rings ; and £10 to be 
laid out in a piece of plate for said Alice Cole ; son John Burnham, one 
negro ; daughter. Eleanor Burnham, one negro ; eldest sons Thomas 
and John, two English youths and three negroes; sons John and 
Francis and daughter Eleanor, one-half of his cattle ; sons and daugh- 
ter, one-half of his hogs ; sons John and Francis and daughter Eleanor, 
two-thirds of the next crop ; the other third to his wife Alice ; divides 
the hoes and other farming implements; to sons and daughter, two- 
thirds of all rugs, bedding, &c. ; divides household furniture in various 
proportions ; all his lands, being two tracts on the south side of Rap- 
pahannock River, where he lived, gives to his three sons ; wife Alice 
all remainder of estate in Virginia, vizt : Five English servants, four 
negroes, half the cattle, one-third of next crop, all beds, &c, in the 
house, all plate, linen, &c, in the house, and such plate as should come 
from England for her that year; appoints friend Francis Cole and 
brother Thomas Holmes overseers of his will. He married Alice 
daughter of Richard Eltonhead, of Eltonhead, County Lancaster, Eng- 
land, who married (II) Henry Corbin, of " Buckingham," Middlesex. 
(Her surname is derived from the Corbin pedigree, and there is evi- 
dence, from several documents recorded in Lancaster county, Va., that 
Alice, widow of Rowland Burnham, married Henry Corbin ; but it could 
not have been in 1645, as printed in the Corbin account. It was, how- 
ever, before May 24th, 1657, and probably was in 1655.) Children 
(Burnham): 1. John; 2. Thomas, must have d. s. p.; 3. Francis, must 
have d. s.p.\ 4. Eleanor, must have d. s. p. 

John Burnham was justice and lieutenant colonel of militia in Mid- 
dlesex in 1680, and died unmarried before July, 1681. Col. Leroy 
Griffin and Major Lewis Burwell presented for probate a will by which 
Col. John Burnham left them the whole of his property and appointed 
them his executors. But Ralph Wormeley contended that the will was 
invalid, as having only two signatures, and that accordingly Burnham's 
lands, for lack of heirs, were subject to escheat, and applied for a 
grant. He moreover introduced a protest, dated July 4th, 1681 (now 
on record in Middlesex), from Abraham Kenyon, minister (alluded to 
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for the same and by a lawfull Purchase of the King the said land 
in fee by the said Wormley now in his Possession. The said 
Burrell and Griffin set forth that the said land ought not Escheat 
to his Majestie for that Mr. Burnham made a Will and by the 
said Will Demised it to them therefore &c but it was answered 
on the other part that the said Will that they claim by was 
not good de jure to pass Lands and Tenements, by reason 
there was not such and so many Witnesses to it, as the Law 
requires, and for that pleaded the Statute made in the 29th year 
of his Majestie's Reign, Intitued an Act to prevent fraud and 
Perjury &c and farther that by Eclesiastical Law which reformed 
the Civil Law from seven to three Witnesses whereof the Paro- 
chial Minister to be one, except in Demises at pias Causas &c. 
when two was sufficient, it was not a good will, but by the Gen- 
eral custom of the Realm, which is the common Law, whereby 
two are sufficient provided they be free from all just cause of 
Exception. But these two witnesses that were to this Will, were 
not clear from all just cause of Exception, as appears p. Mr. 
Kennion and others therefore &c. Secondly Admitting that 
those two Evidences by the common Law according to the Gen- 
erall Custom of the Realm, were sufficient notwithstanding the 
exceptions, taken to them and proved against them yet by a 
late Statute made in the 29th year of his Majestie's Reign Inti- 
tued An Act to prevent fraud and perjury &c. It is there pro- 

in the text,) who stated that he was present at Col. Griffin's when Col. 
Burnham died ; but though Col. Griffin wrote the will the sick man was 
too far gone to acknowledge or sign it. There are also recorded in 
Middlesex petitions from Griffin (who married Winifred Corbin, Burn- 
ham's half sister) and Burwell, and various other papers in regard to 
the case, which was carried up to the General Court. What the result 
was does not appear, but among the other lawyers engaged in it before 
the higher court were Wm. Sherwood, Thomas Clayton and Arthur 
Spicer. 

Lancaster County Court, December i6th, 1657, made an order in 
favor of Burnham Dale vs. the estate of Rowland Burnham, deceased. 
At a General Court, September 30, 1681, Humphrey and John Gwyn, in 
their own right, and as attorneys for Humphrey Stafford, presented a 
petition stating that they were the nearest allied to Col. John Burnham, 
deceased; asked for administration on his estate, and that they be 
allowed to bring proof of their allegations. (Middlesex records.) 
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vided and Enacted, that for every bequest of lands and tene- 
ments &c for the future, no Will shall be good and effectual in 
Law except there be three or more Witnesses attesting and sub- 
scribing in the presence of the Demiser &c which is Introduc- 
tive of a new Law and without doubt, the Parliament before they 
set down so precise a Law, had sufficient tryal of great Craft and 
cunning practised in the making and proving of Testaments and 
were induced to it upon the Same Rules as Justinian was to 
approve of his solemn Testaments (propter Testamentarum sin- 
ceritatem ut nulla fraus adhibeatur). Now for that the Said 
Will had not such Witnesses so qualified as the Law requires 
(viz) free from Exception &c nor so many as the said Statute 
did require and appoint and without which it doth invalid the 
Will as to the passing of lands and Tenements and because it 
hath not a legal 1 probate therefore moved to be dismiss'd. To 
the first part they moved for a jury to try it, which was admitted 
who brought in a Verdict, that it was a lawfull Will. How it 
was the business of a Jury, and by what Rule in Law a Jury 
try'd that Will, I am wholly ignorant of. For the Probate of 
Testament according to the Law of England there are two sorts, 
the one the vulgar or common sort, the other according to the 
form of Laws Sevin 6, 6 part S. 14. The First is Presentation 
of the Will to the Judge without citing any body and producing 
witnesses to prove the same, who testifying upon their oaths viva 
voce, that the Testament exhibited is the true, whole and last 
Testament of the Party deceased, the judge doth confirm the 
same. In the other the Widow or next of kin ought to be cited 
and in their presence ought the Presentation and probation of 
the Same to be, that they may have knowledge thereof and con- 
veniency of cross Examination and then upon sufficient proof 
the Judge by his sentence or Decree doth pronounce for the 
validity of the Testament; neither of these, not so much as the 
Vulgar form was observed in the probate of this Will and there- 
fore it ought not to be admitted as a good Will, for the passing of 
goods and Chattels, much more the passing of lands and Tene- 
ments and how a Jury could proceed thereupon or give Verdict 
therein to make that good and legal, who have nothing to do 
but with matter of fact, for ad questionem Juris non respondent 
juratores, and how their verdict should make that a good and 
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lawfull Will which was illegal ab initio and never hath received 
lawfull probate. As to the second, which is upon the Statute, 
they pleaded, that the Laws and Statutes of England were not 
binding to us here, except such statutes where we are particularly 
named, and parallelled us with Ireland, saying that Ireland was 
not bound by any Statutes made in England Except particularly 
named &c. That the laws and statutes of England are binding 
here we shall make appear, by these reasons. First there's no 
body will deny but we are governed by some Laws else we must 
be esteemed lawless; that we are not lawless, appears by all our 
courts of Judicature and Judicial proceedings therefore we have 
Laws to proceed by. Secondly we have no Original Laws 
amongst us derived from the Natives here for we found them at 
our first coming (and they yet continue little better) so barbarous 
and rude that they had no other direction and Government 
amongst them but the Law of nature, and what civility they 
since have, arrives to them from their commerce with us. 
Secondly That we are not ruled by Laws made amongst us, is 
manifest, by reason what Laws we have made amongst us here 
since our first Settlement are merely made for our particular 
constitution, where the Laws of England were thought incon- 
venient in that particular, and rather disadvantageous and burden* 
som than any way for our advantage or benefit. For Example 
The Laws of England require a Jury of the Vicinage for the 
tryal of all offences, especially of Capital offences, but because 
our constitution will not admit thereof, expressly by reason we 
have but one court settled in one place for all such tryals and 
the fewness of our Inhabitants and the great distance some live 
therefrom would be very burdensome to us, to be summoned 
thither we have made some alteration therein, that not only six 
of the Vicinage, and six more of the Inhabitants or people 
about the Generall Court to be joined with them, shall be held a 
good and lawfull Jury for such tryal and the rest of the Laws 
made amongst us are such like. Thirdly and lastly, seeing we 
have no Original Laws amongst us derived from the Natives, nor 
new Laws made amongst us, to direct guide and govern our 
judicial proceedings and have courts of Judicature we must con- 
sequently be governed by the Laws of England which is thus 
manifested. First, from his Majestie's Instruction from time to 
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time sent to us. Secondly, from the severall commissions granted 
to the Governors. Thirdly, from all the Commissions of Oyer and 
terminer directed to the Governor and Council here. Fourthly, 
from all the commissions of the respective Justices of the Peace 
for the Countys made pursuant to the commissions and Instruc- 
tions, from time to time granted to the several Governors and 
particularly those to my Lord Culpepper. Fifthly, From all the 
Patents granted since our first settlement. Sixthly, from our 
own Acts of Assembly, which we have priviledge and authority 
to make. Seventhly from the continual practice and usage of 
the country since its first Saluation. Eightly and lastly from the 
inconvenience that would follow thereupon if it should not be so. 
To the first his Majesties Instructions from time to time directs 
among other things, that all proceedings here shall be according 
to the Laws of England, as may be seen by the Instructions 
themselves. To the 2d 3d and 4, the several commissions make 
manifest, In some of which is expressed in these very words 
according to the customs and Laws of England especially the 
first and now in these latter commissions by reason we have 
some Acts of Assembly that make some small deviation from the 
Laws of England, the respective offices in the said commissions 
were directed and commanded in these express words to proceed 
as near as may be the Laws and Customs of England. To the 
5th Allow Pattents join and unite us to the Realm of England 
as parcel thereof as p the words of our Pattents doth plainly 
appear, the words of which are to be held of the mannor of East 
Green with &c and now if we are a Part and branch of England 
then consequently we have a Right to and benefit of the Laws 
of England. To the sixth. That is our own Acts of Assembly 
and these confirmed and allowed of by his Majestic First the 
preamble to the body our printed Acts doth declare that what 
laws we make, must not be repugnant to the Laws of England 
&c. Ergo 2dly the 31st of our printed acts, which appoints 
County Courts, to proceed in Causes of meum and tuum, without 
limitation for the which by the Laws of England, Justices of 
Peace cannot do in their Sessions and therefore a particular Law 
was required for that, but then for direction of their Judgment 
for management of that Jurisdiction thus by this Law given, it 
directs them to proceed according to the Laws of England and 
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more particularly in one act made in Oct' 1666, there it is directed 
and appointed that every particular court in Virginia, shall send 
for the Statutes at large and in Especial directs and appoints the 
getting those made in this Kings reign, also orders the sending 
for Cookes first Institutes, Swineburne of Wills &c. and the Law 
yields the reason of this a Command and charge (viz) for their 
guide and Directions to proceed to Judgment. Now if the 
Laws, Statutes and Customs of England were not binding here 
this was an idle frivolous Law and quite breaks a good Rule of 
reason lex neminem cogit advanseu in utilas, but if the Laws of 
England were not in force here the court was forc'd to do an idle 
and unprofitable act. To the 7th our continual usage and prac- 
tise since the first settlement hath been according to the Laws 
and Customs of England and all the precedents in the several 
courts both civil and criminal, whereof there's above 10000 
Precedents, nay some fresh ones that occur to my memory last 
gen" Court, there was some tryed condemned and executed upon 
13th of this King for treason, in several branches of this very 
Statute of the 29th of his Majestie not only in the General 
Court, but in the divers other County Courts. Now how far 
custom Precedents and Practice Rules may be seen co: Lib 2. 
fo: 16. 17 in these words. For the Customs and Courses of 
every of the Kings courts are as a Law and the common Law 
for the universalitys doth take notice of them and needed not to 
be allowed or pleaded any usage or prescription to warrant the 
Same and so it is holden 5 Edw. 4, 1. & 11. Ed: 4 and 2 that 
the course of a court is a Law and 3 R. 3 and 9 also in a Patent 
of H. 7. four letters (viz) H. R. F. H. were left out intending 
afterwards propter known to be drawn and limned in gold but 
the great seal was put to the grant leaving out those letters and 
yet the Pattent was judged good for the multitude of precedents 
Co. Lib. 2. fo: 6. Upon view of several precedents shewn by 
Mr. Brownlow, the Court suffered no farther argument, but gave 
judgment according to them, co. Lib. 4 fo: 41. Precedents 
shewed to strengthen then an Indictment and allowed. Quod 
nima Substitutas injure reprobatur. In Rawlings case in the 
fourth Report fo : 53 54 All the Judges commanded that Prece- 
dents must be searched, because without Precedents, it seemed 
to them the Law to be otherwise and upon search of the Records 
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many were showed to the Justices. And thereof the Justices 
and Barons una voce, in regard of the precedents which make a 
Law adjudged the case according to them Co: Lib 4. fo: 93,94. 
An Action of the case lyeth as well upon a contract as Action of 
Debt, because all the divers Precedents for the same, in H. 6: 
Ed: 4. H 4 and H 8. to which precedents the Justices have 
always great regard and therefore in the 1 1 E : 32 it is holden 
that antient forms and manner of Precedents are to be main- 
tained and kept and 34. A. T. 7, that which hath been according 
to usage shall be admitted. And likewise in 39 H. 6.30 Rev- 
erend Judge Priscott and the rest of the Judges resolved, that 
they would not change the usages notwithstanding their opinion 
was to the contrary, but gave Judgment according to the Prece- 
dents and usage and 4 Ed. 4.44 it was adjudged that common 
course maketh Law, though perhaps Reason willeth the certainty, 
and further said they cannot change the usage now for that shall 
be inconvenient, and thereunto agreeth the 5th Ed: 41 where it 
is said that the course of a court maketh a Law, so also 2, 3d 
P and M. 120 Stat W. 2. Cap: 12 Quod Justiciarius coramqui- 
bus formatum est. Appellum et terminatum, shall enquire of 
Damages when the Defendant is acquitted. Yet Precedents 
expounds the Law against the Express letter that Justices of 
Nisi prius, before whom the Appeal was not begun, shall do it. 
Eighthly and lastly Ab Inconvenienti. How inconvenient would 
it be if the Laws and Statutes of England were not binding here, 
may be seen by these Rules. First Every Subject that is born 
out of this extent and reach of the Laws of England cannot by 
Judgment of those Laws be a natural subject to the King : The 
consequence will be this, All that are born in Virginia &c. will 
be out of the reach and extent of the Laws of England and there- 
fore cannot by Judgment of the Laws of England be natural Sub- 
jects to the King. 2ndly That Subject that is not at the time, and in 
the place of his birth inheritable to the Laws of England, cannot be 
inheritable or partaker of the benefit and privileges given by the 
Laws of England. The consequence will be that all Virginians 
&c in the place of their birth, were not inheritable to the Laws 
of England, and therefore not inheritable or to be partakers the 
benefits and priviliges of those Laws, and then were no longer 
freemen but slaves &c. 3rdly Whatsoever appeareth to be out 
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of the Jurisdiction of the Laws of England cannot be tryed by 
the same Laws, the consequence will be all that are born in Vir- 
ginia and are out of the Jurisdiction of the Laws of England, 
therefore cannot be tryed by the Laws of England. But admitt- 
ing those Rules were not so consequential against us as they 
appear to be, yet upon consideration had of all in Judicial pro- 
ceedings in all causes civil and Criminal, what sad consequences 
would follow upon the denyal of the Laws and Statutes of Eng- 
land to be of force and binding here may appear when we con- 
sider what malefactors have here suffered and in civil causes how 
many hundred judgments and executions upon the same, to the 
death and destruction of their familys and to the ruin and over- 
throw of others which if not warranted and allowed by the Laws 
of England (for we have no law amongst us that directs therein) 
must be esteemed in the one Murther and in the other the 
highest oppression, heightened and aggravated to its supremist 
extent, under the colour of the Sword of Justice. Now consid- 
ering the constant usage, continual practice and multitude of 
Precedents for allowance of the Laws of England and withal 
considering the many and great inconveniency and mischiefs that 
would follow if it should be denyed. That all the Courts and 
more especially the General Assembly, have submitted to and 
approved of, and as much as in them lay authenticated the same, 
that our Pattents make us a part and branch of Engl" that his 
Majestie by his several commissions and Instructions from time 
to time sent us, Commands and enjoins the Ruling by, and gov- 
erning according to the Laws of England that the Subordinate 
Courts viz: the County Courts deriving their power from, and 
under the Governor by vertue of his commission from his Ma- 
jestie are strictly charged and enjoined to proceed in their Judi- 
cature in some, according to the Laws and customs of England, 
it must seem a great innovation in any one, that should deny to 
be governed by and subject to the Laws of Engl". Admitting 
the Laws and Statute of England are not binding here by what 
pretence can they lay claim to this Land, we have no Acts of 
Assembly that appoints the demising land by Will, and if they 
admit of the common Law of England to be of force, here, then 
they have no title themselves by the Will for before 32 and 34, 
H. 8. the General custom of the Realm did restrain men to 
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Demise their Lands to any if not that it were by some special 
custom, in some particular place and that appears by these 
words in the Act of 32 H. 8 Cap 1. or otherwise, at his Will and 
pleasure &c. for if they will admit some of those Statutes also to 
be of force here (for without that they cannot take p. the will) 
then I demand why they admit some and not the Remainder, 
perhaps they may object that this Statute of 29 King, to that I 
answer that the promulgation of a Law, is not of the essence 
thereof as may be seen in the 4th Institutes fo: 26 for Cavendish 
in the 29th Ed. 3 being of Council for the Bishop of Chichester, 
who was sued upon the Statute of 27 Ed : 3 objected two 
things first That the Act whereupon the Writ was grounded 
was no Statute. Secondly That if it were a Statute it was never 
published in the County. To whom S r Robert Thorpe chief 
Justice answered, Although Proclamation be not made in the 
County every one is bound to take notice of that which is done 
in Parliment for as soon the Parlim* has concluded anything the 
Law intends that every person hath notice thereof and this Will 
was made some years after the finishing the S d Law of 29 Car-2. 
Now as to the comparing us to Ireland and therefore concluding 
because Ireland is not bound by any act of Parliament in Engl 4 
unless particularly named or generally included, we are not 
neither. There is great difference between Ireland and us, they 
having the kingdom of conquered Christians, we of conquered 
infidels. They were to be governed by their antient municipial 
laws, till an alteration made amongst them, ours if we had any 
were ipse facto abrogated, because not only against Christi- 
anity, but against the Law of God and nature, contained in 
Decalogue, For Infidels sent Christi et Christianorum Iminici 
this Rule makes the Diversity betwixt the conquest of them and 
us. First our Establishment must be by the King himself and 
such Judges as he shall appoint, who ought to judge us and our 
causes according to the Kings direction and how that has been 
the Comissions, Instructions Pattents &c foregoing fully Demon- 
strated. Ireland after their conquest (which was first begun by 
King Edgar as appears by a charter of his Ego Edgarius &c. 
but the conquest was fully finished by H : 2 & therefore the 
honour thereof is attributed to him co: lib: 7: fo 23) had muni- 
cipial laws of their own by which they were governed till King 
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John Introduced the English Laws and afterwards H: 3 by 
Acts of Parliament in England confirmed the same as appears 
by this Pattern Roll Quia pro communi utilitate terrae Hiberniae 
et unitate terrarum Regis, Rex vult et de communi consilio Regis 
promisum est, quod omnes legis et consuetudines quae in Rego 
Angliae tenentur in Hibernia teneantur &c. so that they had 
municipial Laws originally, we had none. Secondly they are a 
distinct Kingdom from England, but we are a part or branch 
thereof as appears by our Pattents before mentioned. For a 
voyage Royal may be made into Ireld co: Inst: 1 pt. fo: 69: 
Co: Lib: 7: fo 23. And in the 33 d Eliza It was resolved by all 
the Judges of England in the case of Omack an Irishman who 
had committed high treason in Ireland that by the Statute of 33 
H. 8. 23. he might be Indicted arraigned & tryed for the same 
in England according to the Purview of that Statute the words 
whereof be that all treasons &c. committed by any person out 
of the Realm of England. And there it was resolved that Ire- 
land was out of the Realm of England. By a Record in 52 H. 3: 
26. wherein the Lordship of Ireland is granted to his eldest son 
Prince Edw d Aurum Reginae is granted to the Prince's wife not- 
withstanding she was but Lady of Ireland for untill the 33. H : 8 C. 1 
they were never styled Kings of Ireland, yet by that Act it appear- 
eth that the King and his progenitors had Kingly Jurisdiction and 
Royal Authority. Albeit this Royal Dominion and land of 
Ireland, was permitted of antient time to be granted de facto to 
the Kings son yet by the Law the King by his letters Pattents 
cannot grant so royal a member from his Imperial Stile to any 
one, no more than he could do of his Kingdom of England (See 
an excellent Record in R. 2 tune well noted in Co: 4 Inst: fo: 
357 Cap: Ireland) nor if those Letters Pattents were authorized 
by Parlim' because it is against the Law and custom of Parli- 
ment to assent to anything to the Disherison of the King Co: 
4 Inst: fo: 13 and 14 also because it is one of the titles and 
Stiles of his Royal crown. Now by this plainly appears the 
great difference betwixt us and Ireland, for they are a distinct 
Kingdom we a part of the Realm of England, their Kingdom 
cannot by laws be alienated or disposed, ours may as appears by 
the several Pattents and Grants of part of America as Maryland, 
New York, Carolina, &c and part of Virginia itself to the Lords 
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Pattentees. Thus S r by myself I have run over the chief argu- 
ments of your cause, what I have further to add is only to advise 
you, to get a copy of those Acts of Assembly mentioned, copys 
of comissions to the Governors, to Governor and Council and 
Commission of oyer and Terminer. Copy of his Majesties In- 
structions of comissions to county courts, especially those granted 
by my Lord Culpepper, Copys of Pattents, and if you could 
some few precedents of Judgments, if you can get any 
enter' d with their reasons, as I believe you may and by them, 
those that you send them to, will understand more than my poor 
capacity is able to inform them. 

S'your Wff. 
To Ralph Wormley Esq' 

p Coll* Jones, June 9th, 1683. 



Febry 18, 1684-5. 
Mr. Sam 1 Jefferson 

I have sent my boy purposely to you that you may re- 
concile the breach, which I suppose and do believe, yourself 
may be throughly sencible of, by this time, you inconsiderately 
made in our bargain, so long in bringing to perfection, for the 
things spent were only your beer sugar and brandy, which does 
not amount in the whole to above ,£10: or £12, five or six days 
bying runs out, that is the vessels hire and to assure you that I 
neither desire you nor design to have so much Tob° abated, I 
shall very readily accept the same either in money or bills, as 
also what small parcell of the goods may be wanting to compleat 
the sum, may be so paid. I will not repeat our bargain, its very 
plain and easie, my part is to pay 5ooo lb Tob° and 800 or 4000. 
Your part is to deliver ^358 sterling worth of goods, or what 
thereof is wanting to pay me in money, or otherwise to suit your 
own conveniency and to deliver me either your two servants or 
too negroes, that's the substance and whole of our contract. I 
have been considering your well laid Design of future years 
trade, and do so well approve thereof, that gives the occasion to 
this sudden Message, considering that if this Voyage miscarry, 
it may be a stop, if not an overthrow to that Design which I 
earnestly design and singularly approve of. My advice to you 
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is seriously and considerately to weigh and debate the matter, 
and thoroughly look into all your circumstances, and if upon 
the whole you think it convenient to close, then your best course 
in my opinion is, to come directly away with your long boat and 
bring what of the goods she can conveniently carry, and you 
may return with her Loading of Too , and yourself staying, in 
two days time, may receive enough to keep your Ship in employ- 
ment this fortnight or three weeks, and then may take a horse, 
go up to the collector, enter your boat and so proceed in your 
business, and till you can have that conveniency, I will take care 
to expedite your business, and clear you of all trouble and 
Damage. If whats offered be acceptable, then I know my boy 
will have a quiet and convenient passage to me, but if it should 
not I beg the favour of you to give him a passage to the nearest 
Landing in the Virginia Side. My humble and hearty thanks 
for you and your masters kindness when on Board, is justly ren- 
dered by S' Your Wff. 

To Mr. Samuel Jefferson on board his Ship 

in Mangemoy Maryland. 



March 30th, 1684. 
Mr. Jno Cooper, 

S r yours p Capt. Norrington I received together with all the 
things mentioned, except the Dutch nails and tacks, which I pre- 
sume were omitted in packing up the goods, also two of the 
citys to wit London and Amsterdam were utterly spoiled with 
the wet and all the Rabbits dead before they arrived, except the 
Buck Rabbit. I have p Capt. Norrington shipped six hh d * Tob* 
3 No 1, 2. 3, are Oronoks of my own crop, 3 more No 4, 5, 6, 
are sweet scented, and of Coll d Jones his crop, I hope they will 
yield a good price, their freight being very low, the heighth is 
not to exceed £$, 5, p Tunnal charges clear, perhaps lower, if 
any freighter on board has lower, then I am to have at that rate. 
By Capt. Norrington I shall be. more large and perhaps I shall 
send you bills Loading, but to be sure, the copy of the Receipt 
for the Tob". S r my very good friend Mr. Newton * has sent 



* William Fitzhugh, married, May 1st, 1674, Sarah (born in West- 
moreland, August 2d, 1663), daughter of John Tucker. 
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to you about dispatching some business for him there and had 
this year consigned some Tob°, but this business happened after 

The will of John Tucker was proved in Westmoreland May 31st, 
1671. His legatees were his daughters Sarah and Rose Tucker [who 
married, subsequently, Mr. Blackistone, of Maryland], 5,000 pounds 
tobacco each; an unborn child, 5,000 pounds tobacco; eldest son 
(whom he does not name) and wife Rose. Appoints Captain [Thomas] 
Phillpot and Mr. Richard Kenner, of Westmoreland, overseers. Mrs. 
Rose Tucker married (II) Thomas Gerrard, of Westmoreland (formerly 
of Maryland, she was his second wife) ; and he, on January 28th, 1672, 
made a deed of gift to the children of Mr. John Tucker, deceased, and 
of "my now wife, Mrs. Rose Gerrard," vizt: John, Gerrard, Sarah and 
Rose Tucker. On April 24th, 1674, Mrs. Rose Gerrard, widow, made 
a deed in consideration of a marriage contracted between her eldest 
daughter, Rose, and William Fitzhugh. Mrs. Gerrard married (III) 
John Newton, of Westmoreland, prior to May 16th, 1677. 

John Newton was living in Westmoreland as early as 1672. In his 
will, dated August 19th, 1695, and pro. Westmoreland, July 28th, 1697 ; 
he is described as of " Lower Morodock, Westmoreland county." He 
gives his eldest son, John, his lands at Carlton and Camelsforth, York- 
shire, England; and the house in Hull, " which was my father's "; also 
gives him land bought of Joseph Laycock; to said son and his four 
children 1,000 pounds of tobacco each ; to son Joseph and his three 
sons, 1,000 pounds of tobacco each ; to son Benjamin and his daughter 
1,000 pounds tobacco each; to son Gerrat [Gerrard] Newton 1,000 
acres in the freshes of Rappahannock, with a mill and four negroes ; 
to daughter Elizabeth Newton, one- half of a tract of 2,150 acres and 
one negro; to his wife all of his plate for life and then to his daughter; 
to son Thomas 350 acres and a mill at Totoskey ; to wife, 5,000 pounds 
tobacco ; to son Thomas, four negroes ; to wife Rose, various bequests 
of stocks and negroes, with reversion to children; to grandson John, 
son of Joseph Newton, 200 acres. 

There are recorded in Westmoreland, 1709, depositions of Thomas 
Newton, aged 31 or thereabouts, " one of the sons of John Newton, the 
elder, late of Kingston-upon-Hull, master and mariner, and later of 
Westmoreland county, Virginia," and of " Madam Rose Newton," aged 
about 80 years, widow of John Newton, Sr., of Kingston, &c. 

The will of Rose Newton, widow, was proved in Westmoreland, 
January 28th, 1712. She gave her son Thomas Newton her lands in 
Virginia and Maryland and all rents and arrearages for lands left her 
by her former husband Thomas Gerrard, &c, &c. 

Thus it appears that Thomas was omitted in his father's will, and 
the only child named in his mother's. 

This first John Newton, of Westmoreland, was the ancestor (proba- 
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the disposal of his Tob", next year I am confident if his busi- 
ness hits, he will send you considerable consignments, towards 
the raising of the s d and if not, yet will consign you some to 
pay you reasonable consideration, together with all charges 
and Disbursements, which if you doubt I will see you satisfied. 
Mr. George Brent I suppose this year will consign you some 
Tob , and another in our parts did assure me he would send and 
consign to you ten hh** his name Mr. Richard Gibson. What 
service I can do you therein shall not be wanting. In my 
next which I believe will be by Capt. Norrington, shall be more 
large, to which I refer you. 

Your Wff. 



June 3d, 1684. 
Mr. Samuel Hayward, 

I hope this will find you in good health, and the pleasant 
enjoyment of your most dear Brother and very good friend. I 
suppose ere this you have presented, and I hope receiv'd that 
small note of mine upon Mr. Cooper. The Country at present 
affords little news, this Assembly has done so little that I know 
nothing worth while to write to you about. Your own particular 
business, I am informed by Robin is a little incumber'd with your 
brother Lewis, but the particulars I cannpt acquaint you with. 
Robin intends to take a speedy and secure course with him as he 
tells me, what fair and just service I could do you therein or in 



bly grandfather) of Willoughby Newton of that county, who was ap- 
pointed a justice in 1732, and who married Sarah (died 1753), daughter 
of George Eskridge, and was father of John Newton (vestryman of 
Cople parish 1755), father of Willoughby Newton, member of the 
House of Delegates 1793, &c; who married Sally, widow of Richard 
Lee, of " Lee Hall," Westmoreland, and daughter of Peter Poythress, 
of " Branchester," Prince George county. They were the parents of 
Willoughby Newton, of "Linden," Westmoreland, member of Con- 
gress i843-'5, and grandparents of the gallant Capt. Wm. B. Newton, 
Fourth Virginia Cavalry, C. S. A., who was killed in a charge at Rac- 
coon Ford, Culpeper county, in 1863. 

Wm. Tucker, of London, in a letter dated , to Jno. Edwards 

(recorded in Westmoreland), speaks of "my brother John " and "my 
daughter." The letter is too much mutilated to ascertain positively 
who is meant ; but probably it refers to Jno. Tucker named above. 
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anything else shall not be wanting. Robin has hitherto, and I 
believe will prove faithful and diligent in all your concerns and I 
am assured will approve himself a good servant to so good a 
master. S r I have a great mind to try if Olives would not 
thrive well in the Streights, as far in the Northern Latitude as 
we are here, some of which sort you might procure in London: 
Therefore I will desire you to procure for me some of them, with 
directions how to manage them. And I hope you will furnish 
yourself with other rareties both for your own and your friends 
use, having now so pregnant an opportunity. 

S' Yours &c Wff. 
To Mr. Samuel Hayward. 



June 28th, 1684. 
Mr. John Cooper, 

I have occasion for two pair of small Andirons for Cham- 
ber Chimneys, one pair of brass ones, with fire shovel and tongs, 
and one pair of iron ones well glazed; with fire shovel, and 
tongs, also two indifferent large Iron backs for Chimneys w ch I 
would have you send me by the first ships. 

Yo'r Wff. 



May 10th, 1684. 
Mr. William Sherwood, 

Sr. In Coll 1 Jones his business, pleas to follow the order 
he has given me p his letter and secure his Tob° as near as may 
be according to his direction, first taking out what's your own 
due in my name p order of Coll* Jones in what county you 
please, after that pay Mr. Secretary upon my account of the said 
Tob° 2000 lb in Westmoreland county, or where else he shall 
direct, or you can procure it, and get the remainder to make up 
8000 lb Tob° to be paid to me in Stafford county if possible, or at 
least in Westmoreland county and contrive to get the Remainder 
to Coll 4 Jones his best advantage, according to direction of his 
letter. Please also to use your endeavours to procure his claims, 
expressed in his letter and I dare say he will not be ungrateful, 
but gentilely satisfie you. 

Sr. Your Wff. 
To Mr. William Sherwood at James Town. 
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Oct' 2nd, 1684. 
Dear Brother, 

I Just now receiv'd your kind letter by Mr. Bonam, & take 
this opportunity by Mr. Minor* to return you thanks, he is now 
coming up to Reckon with some amendments in his accot as I 
have cursorily run it over, and finds himself D r to us 13 or i400 ,b 
Tob° after all charges put in, to say, all notes allowed, the full 
deduction of cash and the payment of clarks and sheriffs fees, 
for us both, as he charged it in the general (the Particulars I did 
not enquire into) together with my note to Mr. Newton for 225 
Too". I refer him to you for a full settlement, and therefore did 
not curiously enquire into the returns of each, nor account of 
fees, how much to yourself, how much to me, assuring myself it 
would be done by a more capable and dextrous Accomptant and 
therefore refer my satisfaction to your particular Station. What 
news I know is your Writ summoned him immediately up, who 
else would have been contented to have staid for his Tob* (as he 
thought due) rather than be at the trouble of reckoning &c. 
Mr. Secretary who I saw and can assure you is well and gives 
his service to you, acquaints me there's a ship arrived in James 
River, with thirty Servants and good store of goods, but neither 
news nor letter for any body, but that Tob" is good for nothing, 
if any one will believe them. Tom Clayton is very sick at Mr. 
Secretary's and so disabled that he will not have the advantage 

* The will of John Minor, of Westmoreland, was dated March 30th, 
1698, and proved in that county February 22d, 1698. His legatees were 
his eldest son Nicholas, sons William and John; eldest daughter 
Frances, youngest daughter Elizabeth and wife Eleanor. A Nicholas 
Minor was appointed a justice of Westmoreland i68o-'95; another in 
1745, and still another of the same name, together with John Minor, 
was a justice of Loudoun in 1770. Of this family was probably Col. 
John West Minor, member of the House of Delegates from Loudoun, 
who died about 1879, and Col. George Minor, of Fairfax, who com- 
manded a regiment of militia in War of 1812 in defence of Washington 
and Baltimore, and who, in 1861, when 84 years old, was imprisoned by 
the Federal authorities on a charge of disloyalty. Another Nicholas 
Minor, of Fairfax, was Captain of Virginia Militia in service in 1758, 
and George Minor was justice of the same county in 1784, &c. 
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of writing a Chamber Council this Court, Which I believe will 
prove to be his own greatest loss. Mine and wives humble ser- 
vices salute your self & good Lady. 



To Capt. George Brent at Woodstock. 



Sr. Your Wff. 



May 18th, 1685. 
Mr. John Cooper, 

Sr. Your two letters by Capt. Smith and Capt. Partis I 
have received, in your first you gave an account of Mr. Newton's 
business, in your last of the acceptance of Mr. Bland's bills and 
the receipt of the six hh da consigned you last year, but no account 
of some odd things I sent for, or of the receipt of any letter from 
me which I admire at. I have shipped no Tob° this year, it gave 
too good a market here to admit thereof, for I had this year near 
;£5 a hh 38 for 150 hh ds bought with ready money, and clear of 
charge, as custom, freight, package &c. Our River this year 
produces little consignments of Tob° and I suppose no great 
quantity will be carry' d from us to you thither, for other parts 
have found an advantageous trade to themselves here and pro- 
fitable to us p the good prices they give for our Tob° in which 
you might have been a considerable sharer, if you had thought 
convenient to have accepted my Offers I made you about three 
years since. I suppose this crop, if crops proves any thing like, 
I shall be Mater of betwixt 5 or 600 hh d ", what method I take 
for disposing part thereof Capt. Smith and his mate Burnham 
can fully inform if you are willing to put in, might be readily 
received and accepted. 

S r Your Wff. 
To Mr. Jno. Cooper Merch* in London. 



May 18th, 1685. 
Sir : The welcome return of your Brother, ushered in your 
generous gift to our Parish, and highly obliging letter and favour 
to myself. S r The Parish by me return you their hearty thanks 
and wish their capacity were as able as their inclinations and 
desires are willing to gratifie so signal a favour, by a more last- 
ing continuance then at present our paper built Temples will 
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admit of, but do assure you what the Register and a grateful! 
remembrance and communication will contribute to the com- 
memoration thereof, shall not be wanting. Sir To myself your 
obligations are so great and binding, that I am in despair either 
to render due acknowledgements to the one, or retribution to the 
other, yet what my poor power, and hearty abilitys are capable 
of, shall upon the least intimation, be gratefully contributed, to 
the service of yourself or anv of your friends, by 

S' Your Wff. 
To Mr. Nich* Hay ward * &c. 



May 18th, 1685. 
Dear Friend, 

Our good friend George Brent with his most acceptable self 
brings up your welcome letter wherein you advise of your imme- 

* Nicholas Hayward, of London, notary public, and also a merchant, 
purchased several estates in what is now King George county. Two 
of his brothers settled in Stafford county, where one soon died ; but 
the other, Samuel, became justice, clerk of the county, and member of 
the House of Burgesses. In 1689 Nicholas Hayward, with Captain 
George Brent, of Woodstock, and Richard Foote, and Robert Bristow, 
the two latter London merchants, and the last for a number of years a 
resident in Virginia, purchased, about 1689, 30,000 acres of land called 
the Brenton tract, lying about the present village of Brentsville, in 
Prince William county. 

There is recorded in Northumberland county a power of attorney, 
dated July 25th, 165a, from Nicholas Hayward, of London, merchant; 
and another recorded in Northumberland and dated October 18, 1655, 
from the same to his " servant," Richard Foote, authorizing the latter 
to manage his affairs in Virginia, and in case of Foote's death, to 
Gifford Longe, and of his to Ferdinando Fairfax. George Fitzhugh, 
in De Sots Review, xxvii., 290, states that Richard Foote was Hay- 
ward's nephew. Another power of attorney recorded in Northumber- 
land and dated September, 1659, is from Nicholas Hayward, of London, 
merchant, to Nicholas Spencer, of London, merchant, and Capt. Samuel 
Tilghman, commander of the ship "called the Golden Fortune." In 
February, 1659. Ferdinando Fairfax (named above), in a deposition, 
recorded in Northumberland, gives his age at 19 years. Who was he ? 

In the Nation, November aist, 1892, (which is not accessible while 
writing) was printed the will of Mrs. Martha Hayward, who was sister 
of John, and Lawrence Washington, the immigrants, and was probably 
widow of Samuel Hayward. 
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diate voyage for England, where I hope this will find you safe 
arrived to your own satisfaction and wishes and therein desire to 
hear from me which I was always ready to perform and can now 
more readily to London than formerly to James Town and where 
conveniency admits I'll be sure never to miss the congratulating 
so good a friend. S r If I had gone for England this year as I 
once intended, amongst others I should have endeavoured two 
things, one was to get if possibly I could, Letters Pattents for 
the high Sheriff's Place of our county, in fee or at least for life, 
the other to have aquainted the Bishop of London the advan- 
tages he might make in this part of his Diocess, by Probate of 
Wills, grant of Administrations charitable Dispositions of Intes- 
tates Estates and other things as appertains to his jurisdiction, 
which at present I suppose might be worth 5 or 6oOj£ sterling p 
annum and in this growing country will with it every year 
increase. Now S T for the Sheriffs place to be granted in fee, has 
been antiently practiced in England, and in one county is still re- 
tained to the family of the Cliffords and to this day is continued in 
the Kingdom of Scotland, therefore the proposal is not illegal, and 
I suppose might neither be improbable nor impossible to effect 
if it be not too much trouble to you and you see any likelyhood 
of effecting it. I desire you in my behalf to negotiate therein, 
and if can be performed though it be at the charge of 40-50 or 
60 guineas, I will readily and thankfully repay them again. The 
other of the Bishops, can be no unwelcome news, nor make you 
unacceptable for the relation of it, if it be not laid hold of, but I 
suppose if it should, you cannot miss for your Intelligence some 
mark of favour, if not some place of advantage (a great many 
of which profitable place I heartily wish you) besides the obliga- 
tion it will be to the country in General if this should give occa- 
sion to his Lordship's more immediate care of us, if this should 
give occasion of supplying us with plenty of able, and painful 
and sober Pastors which at present now greatly wanting yourself 
is fully able to inform. S r I know your skill and activity for 
business, therefore need not farther advise but if I were knowing 
your interest, and acquaintance with my Lord Culpeper I should 
advise to consult him before you embark therein, whose great 
judgment and strong abilitys together with his great Interest is 
able both to advise and direct you in the management thereof 
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to whom if I be not wholly forgotten, please to present my hum- 
ble service and best wishes. 

By this trouble S r you see I do not take your friendly letter 
merely complimental but really as it is writ and I am confident 
as you intend it and please readily to command anything that 
lyes in my power to serve you and you shall find it as readily 
obeyed by 

S r Your Wff. 
To Capt. Roger Jones * at &c. 



May 1 8th, 1685. 
Dear Cousin, 

By a Stranger who had once occasion to buy some books of 
you, I had a relation of your living and thriving; therefore take 
this first conveniency of congratulating you and together w' you, 
of a respectfull obedient and loving remembrance of all friends 
and relations there and desire not only by you to hear how they 
all do but intreat you to desire them to write to me than nothing 
would be more welcome or acceptable especially from my mother, 
brothers and Sister, Uncles and Cousins and as many of them 
as are living and would be so kind to write. I have a long time 

* Captain Roger Jones, born about i625-'35 ; came to Virginia in 1680 
with Lord Culpeper, and returned to England before 1692. He was a 
merchant in London, died at his home at Stepney in 1701, and was 
buried at Mansfield, County of Nottingham, January 6th in that year. 
He married Dorothy, daughter of John Walker, Esq., of Mansfield, 
and through his two sons, who settled in Virginia and North Carolina, 
he has had many descendants of prominence in America. Among 
them have been Generals Roger Jones, Sr. and Jr., of the U. S. A.; 
Commodore Thomas ap. C. Jones U. S. N. ; Captain Catesby ap. R. 
Jones, C. S. N. ; and Commander Patterson Jones, U. S. N.; Dr. Walter 
Jones, Member of Congress, member of the Virginia Convention of 
1788, and Physician General for the hospitals of the " Middle Depart- 
ment " in the Revolution; General Walter Jones, of Washington, emi- 
nent lawyer ; Meriwether and Skelton Jones, editors of the Richmond 
Enquirer, and the latter continuator of Burke's History of Virginia ; 
Thomas Jones, member of the Convention of March, 1775; Bathurst 
Jones, member of the House of Delegates, and others of prominence. 
Judge L. H. Jones, of Winchester, Ky., has published an account of the 
" Descendants of Captain Roger Jones," which is enriched with many 
interesting letters and other illustrative documents. 
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in a strange land, struggled hard with fortune's adverse hand, 
but thank God in the end by God Almighty's blessing upon my 
mean endeavours (having no friend or relative to lend a support- 
ing hand) have overcome, and I praise God live very contentedly 
and well and should be heartily glad of that communication, 
which this Distance admits of, by letters to hear from you and 
all friends there. Upon the Exchange in the Virginia Walk 
you'll meet Mr. John Cooper a Virginian Merch' who will take care 
in conveying your and their letters to me, also any master of a 
ship bound to Potomack River in Virginia will do the like, as 
Capt. Smith, Capt. Norrington and others also you may have 
the same conveniency by Mr. Nicholas Hayward Notary pub- 
lick near the Exchange in London, your direction may be to me 
in Stafford county in Potomack River in Virginia. Thus Sir I 
have given you an account wher I live, how to direct and enquire 
for those masters of Ships who very well know me, and now 
once again I desire you to give my duty respects and commends 
to all friends and relations as afose 1 and from me desire them to 
write, I am confident you will not fail me your self and assure 
them as I now assure you nothing can or will be more acceptable 
than the receiving their and your letters to 

Your Wff. 

Pray be very full and particular in your letters. 

To Mr. William Fitzhugh Stationer 

living in Newgate Market 

over against St. Martins in Londay. 



(to be continued ) 



